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SUBSTI TUTE HOUSE BI LL 1485

AS AMENDED BY THE SENATE
Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House Judiciary (originally sponsored by Representatives Rodne,
Ki rby, Pedersen, Johnson, and Kell ey; by request of Secretary of State)

READ FI RST TI ME 02/ 16/ 11.

AN ACT Relating to charitable solicitations; anmending RCW
19.09. 010, 19.09.020, 19.09.062, 19.09.065, 19.09.075, 19.09.079,
19.09. 085, 19.09.097, 19.09.200, 19.09.210, 19.09.230, 19.09.271
19.09. 275, 19.09.276, 19.09.277, 19.09.279, 19.09.305, 19.09. 315,
19. 09. 340, 19.09. 355, 19.09.400, and 19.09.430; reenacting and anmendi ng
RCW 19. 09. 100; addi ng new sections to chapter 19.09 RCW repealing RCW
19.09. 076, 19.09.190, 19.09.240, 19.09.500, and 19.09.540; and
prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW19.09.010 and 2007 c¢c 471 s 1 are each anended to read
as follows:

The purpose of this chapter is to:

(1) Provide citizens of the state of Washington with information
relating to ((persens—andorgantzations—whe)) any entity that solicits
funds from the public for public charitable purposes in order to
prevent (a) deceptive and dishonest practices in the conduct of
soliciting funds for or in the nanme of charity; and (b) inproper use of
contributions intended for charitabl e purposes;

p. 1 SHB 1485. SL



D 01~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

(2) Inprove the transparency and accountability of organi zations
that solicit funds fromthe public for charitabl e purposes; and

(3) Devel op and operate educational prograns or partnerships for
charitabl e organi zations, board nenbers, and the general public that
help build public confidence and trust in organizations that solicit
funds fromthe public for charitable purposes.

Sec. 2. RCW19.09.020 and 2007 c¢c 471 s 2 are each anended to read
as follows:

When used in this chapter, unless the context otherw se requires:

(1) A "bona fide officer or enployee" of a charitable organization
is one (a) whose conduct is subject to direct control by such
organi zation; (b) who does not act in the manner of an independent
contractor in his or her relation with the organization; and (c) whose
conpensation i s not conputed on funds raised or to be raised.

(2) "Charitable organization”™ neans any entity that solicits or
collects contributions fromthe general public where the contribution
is or is purported to be used to support a charitable purpose, but does
not include any commerci al fund-raiser, comercial fund-raising entity,
commerci al coventurer, or any fund-raising counsel, as defined inthis
section. Churches and their integrated auxiliaries, and_political
organi zati ons are not charitable organi zations, but all are subject to

RCW 19. 09. 100 ((£+2+)) (15)((s—=and)) through (18).
(3) "Charitable purpose” neans any religious, charitabl e,

scientific, testing for public safety, literary, or educational purpose
or any other purpose that is beneficial to the comunity, including
environnental , humanitarian, patriotic, or civic purposes, the support
of national or international amateur sports conpetition, the prevention
of cruelty to children or animls, the advancenent of social welfare,
or the benefit of |aw enforcenment personnel, firefighters, and other
persons who protect public safety. The term "charitable” is used in
its generally accepted | egal sense and includes relief of the poor, the
di stressed, or the underprivil eged, advancenent of religion;
advancenment of education or science; erecting or maintaining public
bui | di ngs, nmonunents, or works; |essening the burdens of governnent;
| esseni ng nei ghbor hood t ensi ons; el imnating prej udi ce and
di scrimnation; defending human and civil rights secured by |aw, and
conbating comunity deterioration and juvenile delinquency.

SHB 1485. SL p. 2
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(4) "Commercial coventurer" nmeans any individual or corporation

partnership, sole proprietorship, limted liability conpany, limted
partnership, limted liability partnership, or any other |egal entity,
t hat :

(a) Is regularly and primarily engaged in maki ng sal es of goods or
services for profit directly to the general public;

(b) Is not otherwise regularly or primarily engaged in making
((eharitable)) solicitations in this state or otherw se raising funds
in this state for one or nore charitabl e organi zati ons;

(c) Represents to prospective purchasers that, if they purchase a
good or service fromthe commercial coventurer, a portion of the sales
price or a sum of noney or sonme other specified thing of value wll be
donated to a nanmed charitabl e organi zati on; and

(d) Does not ask purchasers to nake checks or other instrunents
payabl e to a nanmed charitabl e organization or any entity other than the
commercial coventurer itself under its regular commercial nane.

(5) "Commercial fund-raiser"” or "commercial fund-raising entity"
means any entity that for conpensation or other consideration ((wthir
this—state)) directly or indirectly solicits or receives contributions
within this state for or on behalf of any charitable organization or
charitabl e purpose, or that is engaged in the business of, or ((+s—held
eut)) represents to persons in this state as independently engaged in
the business of, soliciting or receiving contributions for such
pur poses. However, a commercial coventurer, fund-raising counsel, or
consultant is not a commercial fund-raiser or comrercial fund-raising
entity.

(6) "Conpensation"” neans sal aries, wages, fees, comm ssions, or any
ot her renuneration or val uabl e consi derati on.

(7) "Contribution" means the paynent, donation, or prom se, ((er
grant5)) for consideration or otherw se, of any noney or property of
any kind or value which contribution is wholly or partly induced by a
solicitation. Reference to dollar anmounts of "contributions" or
"solicitations" in this chapter neans in the case of paynents or
prom ses to pay for nerchandi se or rights of any description, the val ue
of the total anount paid or prom sed to be paid for such nerchandi se or
rights.

(8 "Cost of solicitation® neans and includes all direct and

p. 3 SHB 1485. SL
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indirect costs, expenditures, debts, obligations, salaries, wages,
conmmi ssions, fees, or other noney or thing of value paid or incurredin
maki ng a solicitation.

(9) "Entity" neans an individual, organization, group, association,
partnershi p, corporation, agency or unit of state governnent, or any
conbi nati on thereof.

(10) "Fund-raising counsel" or "consultant" neans any entity or
i ndi vidual who is retained by a charitable organization, for a fixed
fee or rate, that is not conputed on a percentage of funds raised, or
to be raised, under a witten agreenent only to plan, advise, consult,
or prepare materials for a solicitation of contributions in this state,
but who does not manage, conduct, or carry on a fund-raising canpaign
and who does not solicit contributions or enploy, procure, or engage
any conpensated person to solicit contributions, and who does not at
any tine have custody or control of contributions. A vol unt eer,
enpl oyee, or salaried officer of a charitable organization maintaining
a permanent establishnent or office inthis state is not a fund-raising
counsel. An attorney, investnent counselor, or banker who advises an
i ndi vi dual cor porati on, or association to make a charitable
contribution is not a fund-raising counsel as a result of the advice.

(11) "Ceneral public" or "public" nmeans any individual or entity
| ocated in Washington state without a nenbership or other officia
relationship with a charitable organization before a solicitation by
the charitabl e organi zation

(12) "G oss_revenue" or_ "annual gross_revenue" neans, for_any
accounting period, the total value of revenue, excluding unrealized
capital gains, but _including_noncash_contributions_ of _tangible,
personal property received by or on behalf of a charitable organization
fromall sources, wthout subtracting any costs or expenses.

(13) "Menbership" neans that for the paynent of fees, dues,
assessnents, etc., an organi zation provides services and confers a bona
fide right, privilege, professional standing, honor, or other direct
benefit, in addition to the right to vote, elect officers, or hold
office. The term "nmenbership" does not include those persons who are
granted a nenbership upon making a contribution as the result of
solicitation.

((3y)) (14) "O her enpl oyee" of a charitable organizati on neans
any person (a) whose conduct is subject to direct control by such

SHB 1485. SL p. 4
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organi zation; (b) who does not act in the manner of any independent
contractor in his or her relation with the organi zation; and (c) who is
not engaged in the business of or held out to persons in this state as
i ndependently engaged in the business of soliciting contributions for
charitabl e purposes or religious activities.

((&4)»)) (15) "Political organization" means those organi zations
whose activities are subject to chapter ((423#)) 42.17A RCW or the
Federal El ections Canpai gn Act of 1971, as anended.

((25))) (16) "Religious organi zation" nmeans those entities that

are not chur ches or i nt egrated auxiliaries and i ncl udes
nondenom nat i onal mnistries, i nt erdenom nati onal and ecuneni cal
or gani zati ons, m ssi on or gani zati ons, speakers' or gani zati ons,

fai th-based social agencies, and other entities whose principal purpose
is the study, practice, or advancenent of religion.

((26)y)) (17) "Secretary" neans the secretary of state.

((+H)) (18) "Signed" neans hand-witten, or, if the secretary
adopts rules facilitating electronic filing that pertain to this
chapter, in the manner prescribed by those rules.

((28y)) (19)(a) "Solicitation"” nmeans any oral or witten request
for a contribution, including the solicitor's offer or attenpt to sel
any property, rights, services, or other thing in connection wth
whi ch:

(1) Any appeal is nmade for any charitabl e purpose;

(ti) The nanme of any charitable organization is wused as an
i nducenent for consummating the sale; or

(1i1) Any statement is made that inplies that the whol e or any part
of the proceeds fromthe sale will be applied toward any charitable
pur pose or donated to any charitabl e organi zati on.

(b) The solicitation shall be deened conpl eted when nmade, whet her
or not the person nmaking it receives any contribution or makes any
sal e.

(c) "Solicitation" does not include bingo activities, raffles, and
anusenent ganmes conducted under chapter 9.46 RCW and applicable rules
of the Washi ngton state ganbling comm ssion.

(20) "Solicitation_report” neans the financial information_the
secretary requires pursuant to RCW19.09. 075 or 19.09. 079.

p. 5 SHB 1485. SL
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NEW SECTION. Sec. 3. A new section is added to chapter 19.09 RCW
to read as foll ows:

The application requirenments of RCW19. 09. 075 do not apply to:

(1) Any charitable organization raising less than fifty thousand
dollars in any accounting year when all the activities of the
organi zation, including all fund-raising activities, are carried on by
persons who are unpaid for their services and no part of the charitable
organi zation's assets or incone inures to the benefit of or is paidto
any officer, director, menber, or trustee of the organi zation, other
than as part of a charitable class benefited by the charitable
or gani zati on.

(2) Appeals for funds on behalf of a specific individual naned in
the solicitation, but only if all of the proceeds of the solicitation
are given to or expended for the direct benefit of that individual.

Sec. 4. RCW 19.09.062 and 2010 1st sp.s. ¢ 29 s 11 are each
anmended to read as foll ows:

The secretary of state ((shalt)) nust collect the following fees in
accordance wth this chapter

(1) For an application for registration as a charitable
organi zation, a fee of sixty dollars. Twenty dollars of this fee nust
be deposited in the state general fund and the remaining forty dollars
must be deposited in the charitable organization education account
under RCW19. 09. 530;

(2) For an annual renewal of registration as a charitable
organi zation, a fee of forty dollars. Ten dollars of this fee nust be
deposited in the state general fund and the remaining thirty dollars
must be deposited in the charitable organization education account
under RCW19. 09. 530;

(3) For an application for registration as a comercial fund-
raiser, a fee of three hundred dollars. Two hundred fifty dollars of
this fee nust be deposited in the state general fund and the renaining
fifty dollars mnust be deposited in the charitable organization
educati on account under RCW 19. 09. 530;

(4) For an annual renewal of registration as a commercial fund-
raiser, a fee of two hundred twenty-five dollars. One hundred seventy-
five dollars of this fee nust be deposited in the state general fund

SHB 1485. SL p. 6
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and the remaining fifty dollars nust be deposited in the charitable
or gani zati on educati on account under RCW19. 09. 530;

(5 For a registration of a comercial fund-raiser service
contract, a fee of twenty dollars. Ten dollars of this fee nust be
deposited in the state general fund and the remaining ten dollars nust
be deposited in the charitabl e organi zati on educati on account under RCW
19. 09. 530.

Sec. 5. RCW19.09.065 and 1993 c 471 s 2 are each anended to read
as follows:

(1) Al charitable organizations and comercial fund-raisers
((shalt)) nust register with the secretary prior to conducting any
solicitations.

(2) Failure to register as required by this chapter is a violation
of this chapter

(3) Information provided to the secretary pursuant to this chapter
((shal—be)) is a public record except as ((etherwse stated—inthis
chapter)) provided by |aw Social security nunbers and_ financial
account nunbers are not public information.

(4) Registration ((shatt)) nust not be consi dered or be represented
as an endorsenent by the secretary or the state of WAshi ngton.

NEW SECTION. Sec. 6. A newsectionis added to chapter 19.09 RCW
to be codified between RCW19. 09. 065 and 19.09. 075, to read as foll ows:
(1) Entities are deened regi stered under RCW 19. 09. 075 or 19. 09. 079
twenty days after receipt of the registration or renewal form by the
secretary and may thereafter solicit contributions from the genera

public.
(2) If the secretary determ nes that the application for initia
registration or renewal is inconplete, the secretary will notify the

applicant of the information necessary to conplete the application
The secretary may hold the application up to thirty days to allow the

applicant tine to provide additional information. If the applicant
fails to provide conplete information as requested by the secretary,
the applicant wll be deemed unregistered and nust cease al

solicitations as defined by this chapter.
(3) If an applicant fails to pay arequired fee for any filing, the
secretary will notify the applicant of the necessary fee to conplete

p. 7 SHB 1485. SL
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the application. The secretary may hold the application up to thirty
days to allow the applicant tinme to submt the required paynent. |If
the applicant fails to provide the required paynent as requested by the
secretary, the applicant will be deened unregi stered and nust cease al
solicitations as defined by this chapter.

NEW SECTION. Sec. 7. A newsectionis added to chapter 19.09 RCW
to be codified between section 6 of this act and RCW 19. 09. 075, to read
as follows:

Charitabl e organi zati ons nust ensure that the financial infornmation
included in the solicitation report fairly represents, in all material
respects, the financial condition and results of operations of the
organi zation as of, and for, the period presented to the secretary for
filing. If the financial information submtted to the secretary is
incorrect in any material way, it is a violation of this chapter and
the charitable organization nay be subject to penalties as provided
under RCW19. 09. 279.

Sec. 8. RCW 19.09.075 and 2010 1st sp.s. ¢ 29 s 12 are each
anmended to read as foll ows:

(1) An application for initial registration and_renewal as a
charitabl e organi zation ((shatk)) nust be submtted ((+#)) on the form

(( preseribed—by+rule)) approved by the secretary((;—eenrtatning—but—not

H-mtedto—thefolHHowng)) and nust contain
(()) (a) The nanme, address, and telephone nunber of the

charitabl e organi zation;

((2)) (b) The nane(s) under which the charitable organization
w Il solicit contributions;

((3))) (c) The name, address, and tel ephone nunber of the officers
of or persons accepting responsibility for the charitable organization;

((64))) (d) The nanes of the three officers or enpl oyees receiving
t he greatest anpbunt of conpensation fromthe charitable organization;

((65))) (e) The purpose of the charitable organization;

((68)=a))) (f) Wiether the organization is exenpt from federa
income tax; and if so the organization shall attach to its application
a copy of the letter by which the internal revenue service granted such
status; ((and

SHB 1485. SL p. 8
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8y)) (g) The nane and address of the entity that prepares,
revi ews, or audits the financial statenent of the charitable
or gani zati on;

((6)) (h) A solicitation report of the charitable organization
for the precedi ng, conpleted accounting year i ncluding:

(((8))) (i) The types of solicitations conducted,;

((b)y)) (i) The ((tetal—doeHar—value—of—cont+ibutions)) gqross
revenue received from ((seHet+tatieons—and+rorn)) all ((ether)) sources
( ( receivred—onbehalf—of thecharitablepurpoese)) by or on behalf of the

charitabl e organi zati on before any expenses are paid or deducted;
((#e)»)) (iii) The total ((armpunt—ef—roney—appHed—to—charitable

i ‘| I _

I Liei . . I I b I I I .
H—et—this—sectton—shalH—be—in—theform presertbed—by—rule—by—the
seeretary —or —as —agreed —to —by —the —seeretary —and —a—echaritable
ergantzat+oen)) value of contributions received fromall solicitations

for or on behalf of the charitable organi zati on before any expenses are
pai d or deduct ed;

(iv) The total value of funds expended for charitable purposes; and

(v) Total expenses, including expenditures for charitable purposes,
fund-raising costs, and adnministrative expenses;

(i) The nane, address, and tel ephone nunber of any comercial fund-
rai ser retained by the charitable organization; and

(J) An irrevocabl e appointnent of the secretary to receive service
of process in noncrimnal proceedings as provided in RCW19. 09. 305; and

(K) Such other information the secretary deens necessary by rule.

(2) The governing body or conmttee thereof nust review and accept
any financial report that the charitable organization may be required
to filewththe office of the secretary.

(3) Charitable organizations that are_required under federal tax
law to file_an annual return in the form990 series or any_ successor
series is not required to file a copy of such annual return with_the

p. 9 SHB 1485. SL
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secretary: PROVI DED, That the charitable organization conplies with
all federal tax law requirenents with respect to public inspection of

such annual return

(4) The president, treasurer, or conparable officer of the
organi zation nust sign and date the application. The application
((shalt)) nust be submtted with a nonrefundable filing fee established

in RCW19.09.062. ((H—the—secretarydetermnes—that—theapptication
. I 4 L . hall —be_filed oy L I I
registered-))

(5) Charitable organizations required to register and renew under
this chapter nust file a notice of change of infornmation within thirty
days of any change in_the information contained in subsection (1)(a)
through (k) of this section.

NEW SECTION. Sec. 9. A new section is added to chapter 19.09 RCW
to read as foll ows:

The secretary is authorized to adopt rules, in accordance wth
chapter 34.05 RCW that establish a set of tiered financial reporting
requi renents for charitable organizations required to register with the
secretary pursuant to this chapter. Rules adopted under this section
must include, but not belimted to, substantially the foll ow ng:

(1) Tier one. Charitable organizations with one mllion dollars or
less in annual gross revenue averaged over the three preceding,
conpleted accounting years nust neet the financial reporting
requi renents specified in RCW19.09. 075;

(2) Tier two. Charitable organizations with nore than one mllion
dollars and up to three mllion dollars in annual gross revenue
averaged over the three precedi ng, conpleted accounting years nust, in
addition to the reporting requirenents in RCW19.09.075, make one of
the follow ng financial reporting requirenents available to the public
upon request, or accessible to the public on the internet:

(a) The federal financial reporting form (990, 990PF, 990EZ, 990T)
the organi zation normally files with the IRS which nust be prepared by
a certified public accountant or other professional who normally
prepares such fornms in the ordinary course of their business; or

(b) An audited financial statenent prepared by an independent
certified public accountant for the precedi ng accounting year;

SHB 1485. SL p. 10
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(3) Tier three. Charitable organizations with nore than three
mllion dollars in annual gross revenue averaged over the three
precedi ng, conpleted accounting years nmnust, in addition to the
reporting requirenents in RCW 19.09.075, obtain an independent, third-
party audit of its financial records for the precedi ng accounting year.
This audit report nust be nmade available in paper formto the public
upon request or accessible to the public on the internet.

(4) The secretary may waive a tiered reporting requirenent as
prescribed in rule.

Sec. 10. RCW 19.09.079 and 2010 1st sp.s. ¢ 29 s 13 are each
anmended to read as foll ows:

An application for registration and renewal as a commercial fund-
raiser ((shalkh)) nust be submtted ((+r)) on the form ((preseribed))
approved by the secretary((-—econtaining-—but—noet—Hmted—to-—the
foeH-oewng)) and nust contain:

(1) The nane, address, and tel ephone nunber of the commercial fund-
raising entity;

(2) The nane(s), address(es), and telephone nunber(s) of the
owner(s) and principal officer(s) of the comercial fund-raising
entity;

(3) The nanme, address, and telephone nunber of the individual
responsi ble for the activities of the comrercial fund-raising entity in
Washi ngt on;

(4) The nanes of the three officers or enployees receiving the
greatest anount of conpensation from the comercial fund-raising
entity;

(5) The nane and address of the entity that prepares, reviews, or
audits the financial statenment of the organization;

(6) Asolicitation report of the commercial fund-raising entity for
t he precedi ng, conpleted accounting year, including:

(a) The types of fund-raising services conduct ed,;

(b) The nanmes of charitable organizations required to register
under RCW ((19-09-065)) 19.09.075 for whom fund-raising services have
been perf orned,

(c) The total value of <contributions received on behalf of
charitabl e organizations required to register under RCW ((49-09-665))

p. 11 SHB 1485. SL
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19.09.075 by the commercial fund-raiser, affiliate of the comrercia
fund-raiser, or any entity retained by the commerci al fund-raiser; and

(d) The anount of noney di sbursed to charitable organizations for
charitabl e purposes, net of fund-raising costs paid by the charitable
organi zation as stipulated in any agreenent between charitable
organi zati ons and the comrerci al fund-raiser;

(7) The nane, address, and tel ephone nunber of any other conmerci al
fund-raiser that was retained in the conduct of providing fund-raising
services; ((ard))

(8) An irrevocabl e appointnent of the secretary to receive service
of process in noncrimnal proceedings as provided in RCW19. 09. 305; and
(9) Such other information the secretary deens necessary by rule.

The application ((shat)) nust be signed by an officer or owner of
the comercial fund-raiser and ((shatk)) nust be submtted with a
nonr efundabl e fee established in RCW 19.09. 062. ({ H-—the—secretary
det-ermnes—that—the—appHecation—is—conplete—the—appbecation—shatt—he
fited and the applicant deened registered.))

Commercial fund-raisers required to register and renew under this
chapter nust file a notice of change of infornmation within thirty days
of any change in the information contained in subsections (1) through
(7) and (9) of this section.

NEW SECTION. Sec. 11. A newsection is added to chapter 19.09 RCW
to read as foll ows:

(1) Every commercial fund-raiser nmust execute a surety bond if it:

(a) Directly or indirectly receives contributions fromthe public
on behal f of any charitabl e organization;

(b) I's conpensated based upon funds raised or to be raised, nunber
of solicitations made or to be nade, or any other simlar nethod;

(c) Incurs or is authorized to incur expenses on behalf of the
charitabl e organi zation; or

(d) Has not been registered wwth the secretary as a conmerci al
fund-rai ser for the precedi ng accounting year.

(2) The surety bond nust be executed as principal in the anobunt
prescribed by the secretary in rule. The issuer of the surety bond
nmust be licensed to do business in this state, and nust pronptly notify
the secretary when clains or paynents are nmade agai nst the bond or when
the bond is canceled. The bond nust be filed wth the secretary in the
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formprescribed by the secretary. The bond nust run to the state and
to any person who may have a cause of action against the obligor of
said bond for any nmal feasance, m sfeasance, or deceptive practice in
t he conduct of solicitations.

The secretary nmay also provide by rule for the reduction and
rei nstatenment of the bond required by this section.

Sec. 12. RCW19.09.085 and 2007 ¢ 471 s 6 are each anended to read
as foll ows:

(1) Registration under this chapter ((shal—be)) is effective for
one year or ((lenger)) as established by the secretary.

(2) ((Reregistratioen)) Renewals required under RCW 19.09.075 or
19.09.079 ((shalt+)) nust be submitted to the secretary no |ater than
the date established by the secretary by rule.

(3) (( L. . I . I hi I hall £il

. . ol . in . i hi I : I .

4y)) The secretary ((shalt)) nust notify entities registered under
this chapter of the need to ((reregister)) renew upon the expiration of
their current registration. The notification ((shath)) nust be ((by
maH——sent—at—least)) nmde_approximately sixty days prior to the
expiration ((ef—thet+—eurrent—registration)) date and nust be nade
through postal or_ electronic_neans. Failure to ((register)) renew
shal |l not be excused by a failure of the secretary to ((ma+t+)) send the
notice or by an entity's failure to receive the notice.

(4) Entities required to register and renew under this chapter nust
file a notice of change of information withinthirty days of any change
in the information contained in RCW 19.09.075 (1)(a) through (k) or
19.09.079 (1) through (7) and (9).

(5) Entities are deened regi stered under RCW 19. 09. 075 or 19. 09. 079
no sooner than twenty days after receipt of the registration or renewal
formby the secretary and may thereafter solicit contributions fromthe
general public.

(6) If the secretary determnes that the application for initia
registration or _renewal is inconplete, the secretary nust notify the
applicant _of the information necessary to _conplete the application
The secretary may hold the application up to thirty days to allow the
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applicant tine to provide additional information. If the applicant
fails to_provide conplete information_as requested by the secretary,
the applicant nust be deened unreqistered and_ nust cease al
solicitations as defined by this chapter.

(7) If an applicant fails to pay a required fee for any filing, the
secretary nust notify the applicant of the necessary fee to conplete
the application. The secretary may hold the application up to thirty
days to allow the applicant tine to submt the required paynent. |f
the applicant fails to provide the required paynent as requested by the
secretary, the applicant nust be deened unregi stered and nust cease al
solicitations as defined by this chapter.

Sec. 13. RCW 19.09.097 and 2010 1st sp.s. ¢ 29 s 14 are each
anmended to read as foll ows:

(1) No charitabl e organization may contract with a comrercial fund-
raiser for any fund-raising service or activity unless its contract
requires that both parties conply with the |aw and permts officers of
the charity reasonabl e access to:

(a) The fund-raisers' financial records relating to that charitable
or gani zati on;

(b) The fund-raisers' operations including without limtation the
right to be present during any tel ephone solicitation; and

(c) The nanes of all of the fund-raisers' enployees or staff who
are conducting fund-raising activities or ((ehar+table)) solicitations

on behalf of the charitable organization. In addition, the contract
shall specify the amount of raised funds that the charitable
organi zation wll receive or the method of conputing that anount, the

anmount of conpensation of the comercial fund-raiser or the nethod of
conputing that anount, and whether the conpensation is fixed or
conti ngent.

(2) Before a charitable organization may contract with a commerci al
fund-raiser for any fund-raising service or activity, the charitable
organi zation and commercial fund-raiser shall conplete and file a
registration formwith the secretary. The registration ((shatH)) nust
be filed by the charitable organization ((+®/)) on the form

((preseribed)) approved by the secretary((—Fhre—+regtstratioen——shatt))
and nust cont ai n( (;—but—ret—bet+Hmtedto—thefoHownginformation)):

(a) The nanme and registration nunber of the conmmercial fund-raiser;

SHB 1485. SL p. 14



£¢y)) The nane and registration nunber of the charitable
or gani zati on;

((€))) (c) The nane of the representative of the commercial fund-
rai ser who will be responsible for the conduct of the fund-raising;

((e))) (d) The type(s) of service(s) to be provided by the
commerci al fund-raiser;

((6)) (e) The term dates of the contract and_ the dates such

service(s) will begin and end;

((y)) (f) The terns of the ((agreement)) contract between the
charitabl e organi zati on and comerci al fund-raiser relating to:

(i) Anpunt or percentages of anmounts to inure to the charitable
or gani zati on;

(ii1) Limtations placed on the maxi mum anmount to be raised by the
fund-raiser, if the amount to inure to the charitable organization is
not stated as a percentage of the anount rai sed;

(1ii1) Costs of fund-raising that will be the responsibility of the
charitable organization, regardless of whether paid as a direct
expense, deducted fromthe anounts di sbursed, or otherw se; and

(1v) The manner in which contributions received directly by the
charitable organization, not the result of services provided by the
comercial fund-raiser, will be identified and used in conputing the
fee owed to the commercial fund-raiser; and

(())) (9) The nanes of any entity, other than the contracting
comercial fund-raiser to which ((merethan—ten—pereent)) any of the
total anticipated fund-raising cost is to be paid, and whether any
princi pal officer or owner of the commercial fund-raiser or relative by
bl ood or marriage thereof is an owner or officer of any such entity.

(3) The registration form nust be_submtted with a_ nonrefundable
filing fee established in RCW19.09. 062 and nust be signed by an owner

or principal officer of the commercial fund-raiser and the president,
treasurer, trustee or conparable officer of the charitable
or gani zati on.

(4) A correct copy of the contract shall be filed with the
secretary before the commencenent of any canpai gn

p. 15 SHB 1485. SL
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(5) If the secretary determ nes that the application is inconplete,

the secretary nust notify the applicant of the informati on necessary to
conplete_the_application. The secretary may_ hold docunents_up_to
thirty days to allow the applicant tinme to_ provide additional
information. If the applicant fails to provide conplete information as
requested by the secretary, the applicant nust be deened unregistered
and the commercial fund-raiser nust cease all solicitations under the
ternms of the contract.

(6) If an_applicant fails to pay the required filing fee, the
secretary must _notify the applicant of the necessary fee to conplete
the application. The secretary may hold the application up to thirty
days to allow the applicant tine to submt the required paynent. |f
the applicant fails to provide the required paynent as requested by the
secretary, the applicant nust be deened unregi stered and the comerci al
fund-raiser nust cease all solicitations under the ternms_ of the
contract.

Sec. 14. RCW 19.09.100 and 2007 c 471 s 8 and 2007 c 218 s 64 are
each reenacted and anmended to read as foll ows:

Al entities soliciting contributions for charitable purposes nust
conply with the requirenents of this section except entities exenpted
from reqgistration are not required to make the disclosures under
subsections (1)(c), (4)(b) or (c), and (5)(b) of this section. The
followng conditions apply to solicitations as defined by RCW
19. 09. 020:

(1) ((A—charttable —organization- —whether —or —not —regutred —t6
register—pursuant—to—this—echapters)) Any entity that directly solicits
contributions fromthe public in this state ((shatH)) nust nake the
followng clear and conspicuous disclosures at the point of
solicitation:

(a) The nane of the individual nmaking the solicitation;

(b) The identity of the charitable organization and the city of the
princi pal place of business of the charitable organization;

SHB 1485. SL p. 16
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(c) ((H—reguestedbythesoelieiteer)) The published nunber ((+r))

and web_site of the office of the secretary, if_requested, for the
donor to obtain additional financial ((édiseloesure)) and_ other
information on file with the secretary. The disclosure nust be nade
during an oral solicitation of a contribution, and at the sane tine at
which a witten request for a contribution is nmade.

(2) A commercial fund-raiser ((shalt)) nust neet the required
di scl osures_described in_ subsection (1) of this section clearly and
conspi cuously ((diselese)) at the point of solicitation( (=

o) T ¢t he individual i I Liei on:

{b))) and nust also disclose the name of the entity for which the
fund-raiser is an agent or enployee and the nane and city of the
charitable organization for which the solicitation is being
conduct ed( (;—and

tey—H-—reguested—by—the—sobiecttee—the—pubbi-shed—nunrber—in—the

by)) Tel ephone ((shal—make)) solicitations_ nust include the

di scl osures required under subsection (1) or (2) of this section ((+#n
the—courseof the soebetrtationbut)) prior to asking for a ((eemrtrent
fer-—a)) contribution ((f+em—the—soelecitee—and)). The required
di sclosures nust also be provided in witing within five business days
to ((any—seHettee—that)) anyone who nakes a pledge ((wthinr—FHve

any —mratertals —to—Hhe —person—oF —orgat-zatton —sol+ect-ted —betore—the
receipt —of — any — eontrH-bution- —these —matertals —shal-—tnelude —the
h-setosures —regured —ba—subsectton — - —or — (2 —of — thi-s —seection—
whi-chever—s—appliecable)) by tel ephone to donate.

(4 In the case of a solicitation by advertisenment or mass
di stribution, including postal, electronic, posters, | eaf | et s,
automatic dialing machines, publ i cati ons, and audio or video
broadcasts, it ((shal)) nust be clearly and conspi cuously disclosed in
the body of the solicitation nmaterial that:

(a) The solicitation is conducted by a nanmed commercial fund-
raiser, if it is;
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(b) The ((netiee—ef—solieitation)) registration required by the
charitable solicitation act is onfile with the secretary's office; and

(c) The potenti al donor can obtain additional fi nanci al
((e+seloesure)) and other information at a published nunber ((#+n)) or
web site for the office of the secretary.

(5) A container or vending machi ne displaying a solicitation nust
((atse)) display:

(a) I'n a clear and conspi cuous manner the nane of the charitable
organi zation for which funds are solicited, the name, business address,
and tel ephone nunber of the individual ((anrd)) or any commercial fund-
rai ser responsible for collecting funds placed in the containers or
vendi ng machi nes( (—and—thefollowing)) .

(b) The statenent: "This ((eharty)) organization is currently
registered wth the secretary's office under the charitable
solicitation act((,-—registration—nusber———————)) -_call 1-800-332-
4483, " if the charitable organization for which funds are solicitedis
required to register under chapter 19.09 RCW

(6) ((A—ecomreretal—tund—+atser—shall—noet)) No entity nay represent
that tickets to any fund-raising event will be donated for use by
anot her person unless all the follow ng requirements are net:

(a) The ((eerreretal—fund-ratser)) entity prior to conducting a
solicitation has witten commtnents from persons stating that they
wi |l accept donated tickets and specifying the nunber of tickets they
w Il accept;

(b) The witten conmtnents are kept on file by the ((eemrereial
fund-ratser)) entity for three years and are made available to the
secretary, attorney general, or county prosecutor on demand;

(c) The contributions solicited for do